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Settlement Agreement in Class Action 3898-08-24 Peretz et al. v.
Japanauto - Israel Auto Corporation Ltd. ef al

By and between:

WHEREAS:

WHEREAS:

Made and Entered into on 15 July, 2026

1. Gideon Peretz
2. Ayala Ben Gur
through their attorneys Adv. Edan Aidan and David Tirosh
of Aidan Tirosh & co. Law Office
167 Ha'yarkon St. Tel Aviv P.O.B. 6262, Tel Aviv 6106201
Tel: 03-5246141; Fax: 03-5246703
Email: Edan@aiden-law.com
together with Adv. David Mizrahi and Ron Solan
117 Morris St., Haifa 3461710
Tel: 04-8113711 or 051-5795151; Fax: 04-8103710
Email: lawmizl@gmail.com
(the “Petitioners™)
Of the first party:
1. Japanauto - Israel Auto Corporation Ltd.
through their attorneys at Gomitzky & Co., Advocates and Notaries
20 Ha’harash St., Vitanya Tower, Tel Aviv-Yafo 6761310
Tel: 03-7109191; Fax: 03-5606555
(“Japanauto™)
2. Subaru Corporation
through Herzog Fox & Neeman Law Offices
The Herzog tower, 6 Yitzhak Sadeh St. Tel Aviv 6777504
Tel: 03-6922020; Fax: 03-6966464
(“Subaru®)

Of the other party;

On August 4, 2024, the Petitioners filed an action (the “Action™) and a petition to
certify the Action as a class action (the “Petition for Certification™) to the Central
District Court, in which it was alleged that a specific thermostat installed in Subaru
Forester and Outback vehicle models from the medel years 2019-2021 suffer from
a serial malfunction that stems from a manufacturing defect, and that Subaru did
not implement in Israel an extension of warranty given in other countries in this
regard; and

Before Subaru and Japanauto (jointly referred to as the “Respondents™) responded
to the Petition for Certification, the parties negotiated a resolution of the Petition
for Certification and during these negotiations the respondents presented their
arguments to the petitioners, including the following:

The thermostat that is the subject of the certification motion is not defective.
In this regard, the respondents maintained that, like any other component in
the vehicle, the thermostat too 1s not immune from malfunctions. The fact
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that a malfunction materialized in certain vehicles does not indicate that
there is a defect in the design or manufacture of the thermostat.

The certification motion does not meet the burden of proving that there is a
serial defect, that is, a defect present in a large number of vehicles. For this
reason, the certification motion does not meet the burden of proving the
alleged cause of action, as well as the existence of a class.

Even if the thermostat were defective (and it is not), this would not give rise
to a cause of action for the petitioners. This is because, in accordance with
case law, the existence of a defect, including a defect in design or
manufacture, does not indicate negligence.

Subaru vehicles are usually sold with a warranty certificate for a period of
up to 5 years. The warranty certificate includes a complete and exhaustive
arrangement under which the respondents undertake to repair defects
originating in manufacture during the warranty period, and in return the
vehicle owner waives any cause of action or remedy arising from the defect.
Accordingly, the warranty certificate denies vehicle owners whose
thermostat malfunctioned after the end of the warranty period the possibility
of claiming remedies in respect of the malfunction. This is especially so
since it 1s reasonable that malfunctions occurring in vehicles after the lapse
of 5 years arise from natural wear and not from a defect in design or
manufacture.

The warranty extension granted in the USA and in Europe does not
constitute an admission of a defect and does not give rise to any right for the
class members. This is because the warranty extension was granted for
purely commercial reasons. In accordance with case law, the granting of a
benefit in one place, for example by way of settlement, does not constitute
an admission of the existence of a defect or malfunction.

In any event, it was explained to the petitioners that in the USA a warranty
extension was granted for a peried of 15 years, whereas in Europe a warranty
was granted for a shorter period of 10 years or 160,000 km, whichever is the
earlier of the two.

Israeli law does not apply to Subaru, since it is a foreign company that does
not operate in Israel, including that it does not design or manufacture
vehicles in Israel and does not engage with customers in Israel.

The causes of action alleged in the certification motion de not exist. Thus,
and among other things, the respondents were not negligent in the design,
manufacture or handling of the vehicles; the respondents did not release
vehicles from their hands knowing that they contained a defect; the
respondents were not unjustly enriched at the expense of the petitioners and
the class members; and more.
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WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

General

The petitioners and the class members suffered no damage, and in any event
they are not entitled to a remedy, among other things because the warranty
certificate includes a waiver of remedies that exceed the warranty.

The conditions for certifving the action as a class action are not met in our
case, among other things, the petitioners did not prove a personal cause of
action, no evidence was brought indicating the existence of a class, the
management of the action as a class action is not efficient and fair, among
other things in light of the need to conduct separate factual inquiries on
matters affecting the very entitlement to obtain a remedy, and further,
against this background there is no reasonable basis to assume that the
certification motion would be decided in favor of the class; and

The parties reached an agreement, for settlement purposes only, without admitting
the arguments of the Petitioners, the main points of which are as follows: (A) the
Respondents will implement in Israel the warranty extension arrangement applied
in Europe with respect to the thermostat; (B) the owners of the relevant vehicles
will be notified about the warranty extension; and (¢) the owners of relevant
vehicles will be eligible for reimbursement for the expenses they incurred in
connection with the replacement of the thermostat (subject to the terms of this
settlement agreement); and

The settlement agreement finally and definitively settles all the claims and disputes
raised in the Action and the Petition for Certification, and results in the dismissal
of any claim, demand, accusation or request of any kind the parties have against
each other, all subject to the settlement agreement as specified below; and

The parties warrant that by entering into this settlement agreement they neither
agree to or admit the claims of the other party, and that they enter into this
settlement agreement with the intention of rendering the further conduct of the
Petition for Certification and the Action unnecessary, given all the expenses and
waste of judicial time that entails; and

The parties are of the opinion that in light of the foregoing, it would be advisable
to approve this settlement agreement by a judgment given by the Court.

THEREFORE, the parties hereto agreed to the following:

1.1.  The preamble to this settlement agreement and its annexes constitute an integral part of the

settlement agreement.

1.2.  Section headings are inserted for convenience purposes only. They shall not be used for the

purpose of interpreting this settlement agreement and its various provisions.

1.3. A translation of the settlement agreement into English is attached as Appendix “1” herewith.
It is hereby clarified that to the extent that there is any inconsistency between the wording
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of the settlement agreement in Hebrew and its translation into English - the Hebrew version
shall prevail.

Definitions

2.1

2.2
23.

24,
2.5.

2.6.

2.7.

2.8

2.9.

2.10.

2.12.

The “Judgment” - the Court’s judgment in the proceeding marked as Class Action 3898-
08-24, which approves this settlement agreement and gives it the force of a judgment.

The “Court” - the Central District Court.

The “date on which the Judgment became final and conclusive” - the date on which the
Judgment becomes final and conclusive pursuant to the law.

The “Law” - the Class Actions Law, 5779-2018.

“Class member/s” - any person who is or was the owner of a class vehicle (a person who
was previously the owner of a class vehicle is deemed a class member only for the purpose
of eligibility for reimbursement of expenses and the Notice Letters);

“Class vehicle/s” - the following vehicles:
2.6.1.  Subaru Outback from the 2021 model year.
2.6.2.  Subaru Forester from model years 2019-2021.

Clarification: The tenth character in the vehicle chassis number (VIN) that appears on the
vehicle license indicates the model year of the vehicle pursuant to Subaru's own definition,
which does not necessarily coincide with the calendar year in which the vehicle was
manufactured or sold (model year 2019 - K; model year 2020 - L; model year 2021 - M).

The “Thermostat” - a thermostat (VALVE ASSEMBLY-THERMO CONTROL) bearing
the SKU 21319AA010.

The “Original Warranty Period” - the warranty period prescribed in the Warranty
Certificate issued to the owner of each class vehicle concerning the Thermostat installed in
that vehicle.

The “Warranty Certificate” - a document detailing all the obligations to each owner of a
class vehicle conceming the condition and servicing of the vehicle after its sale, which was
furnished to the original purchaser of a class vehicle;

The “Extended Warranty” - Additional warranty for the repair and replacement of the
thermostat only (including diagnosis of the thermostat malfunction, disassembly and
reassembly of the thermostat, the thermostat itself, refilling of coolant, and any other action
directly related to the replacement of the thermostat), for the extended warranty period,
subject to the terms and conditions of the warranty certificate (other than the need to present
the vehicle’s service history or comply with the required services under the warranty).

. The “Extended Warranty Period” - a period that begins on the end date of the original

warranty and ends on the date on which 10 years have elapsed from the date the class vehicle
was delivered to the Original Buyer or until the vehicle traveled a mileage of 160,000 km,
whichever is earlier.

The “end date of the Extended Warranty Period” - the date on which the Extended
Warranty expired with respect to the last of the class vehicles for which an Extended
Warranty was given.
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2.13.

2.14.

2.15.

2.16.

2.17.

“Expenses” - expenses a class member de facto paid out-of-pocket directly as a payment to
the car garage for repairing or replacing the Thermostat in a class vehicle (including
diagnosis of the thermostat malfunction, disassembly and reassembly of the thermostat, the
thermostat itself, refilling of coolant, and any other action directly related to the replacement
of the thermostat). For the avoidance of doubt, the expenses exclude any ancillary expenses
associated with the servicing or replacement of a Thermostat, including expenses for fuel,
travel, car rental, waste of time, etc. or any other expense of any kind which was excluded
under the Warranty Certificate.

“Eligibility for reimbursement of expenses” — A class member shall be entitled to a
reimbursement of expenses, provided that all of the following conditions are met:
(a) The replacement of the thermostat was carried out after the expiration of the original
warranty period; (b) The replacement of the thermostat was performed during the extended
warranty period (up to 10 years or 160,000 km, whichever occurs first); (¢) If the thermostat
was replaced at an authorized garage that is not part of the Japanauto network, the
replacement was performed no later than 45 days from the date of dispatch of the notification
letters; (d) The request for reimbursement of expenses was submitted by the class member
to Japanauto within 6 months from the date the notification letters were sent; and
(e) The replacement was not carried out as a result of an accident or any other damage to the
vehicle, but rather due to a malfunction in the thermostat, (f) All other conditions detailed in
Appendix “2” to this Settlement Agreement are met.

a class member will be eligible for reimbursement of expenses, provided that all of the
following conditions are met: (A) the repair or replacement of the Thermostat would have
been covered by the Warranty Certificate had such Warranty Certificate been in force on the
date of such repair or replacement; (B) the terms of the Extended Warranty have been
satisfied; (C) the Thermostat repair or replacement took place after the Original Warranty
Period, and before 20 days have elapsed from the date of dispatch of the Notice Letters; (D)
the cost of repairing or replacing the Thermostat does not exceed the price stated in the
official price list of Japanauto for the same operation; (E) the reimbursement request was
submitted by the class member to Japanauto within 6 months from the date of dispatch of
the Notice Letters; and (f) all the other conditions set forth in Appendix *“2” to this
settlement agreement have been met.

The “Notice Letters” - letters in the form enclosed as Appendix _“3” to this settlement
agreement, which will be sent to the class members to inform them about: (A) the existence
of an Extended Warranty and the eligibility conferred on them by it; and (B) their possible
eligibility for reimbursement of expenses, provided that all the conditions of eligibility for
reimbursement of expenses have been met. The Notice Letters will be sent via “Oniya”,
which serves as a subcontractor of the Ministry of Transport.

The “Benefit” — awarding the Extended Warranty, the dispatch of the Notice Letters, and
the reimbursement of expenses to the class members who meet the eligibility conditions for
reimbursement of expenses.

The “Website” - the Japanauto website: www.subaru.co.il.

Warranties and Agreements of the Parties
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3.1. The parties warrant that they have no impediment - legal, contractual or otherwise - to enter
into this settlement agreement or to perform their obligations thereunder in full and in a
timely manner - all subject to the approval of a competent court and in accordance with its
instructions.

3.2, The parties declare that their entering into this settlement arrangement does not constitute
an admission or recognition by either party of any request, demand, accusation or claim by
the other party.

3.3, The parties declare that granting the Benefit under this settlement agreement shall not be
deemed an admission by the Respondents of any claim, demand, accusation or request raised
in the Action or the Petition for Certification, including the claim for the existence of a serial
malfunction in the Thermostat as a result of a design or manufacturing defect.

4. Approval of the Settlement Agreement

4.1. The parties will file a motion to the Court to approve the settlement agreement, in which
they will notify the Court of their entering into the settlement agreement and request the
Court, inter alia, to order the following:

4.1.1. To order that a notice concemning the submission of the motion to approve the class
action settlement agreement be published in two mass-circulation daily newspapers
and on the Website, in accordance with the provisions of Section 25(2)(3) of the Law
and at the expense of Respondents (the “First Notice™). The wording of the First
Notice, which will be submitted for the approval of the Court, is enclosed herewith
as Appendix “4” .

4.1.2. To order that the motion to approve the settlement agreement, the Petition for
Certification, the Action and the First Notice be sent to the Attomey General, the
Director of the Courts and the Director of the Consumer Protection and Fair-Trade
Authority, pursuant to Section 18(c) of the Law.

4.1.3. To orderthatin the circumstances of this case there is no need to appoint an examiner
due to special reasons that will be specified or for any other reason as the Court shall
deem appropriate in accordance with Section 19(b)(1) of the Law:.

4.1.4. After the lapse of 45 days from the publication date of the First Notice, to give the
settlement agreement the force of a judgment establishing res judicata vis-a-vis the
Petitioners and all class members.

4.1.5. After the settlement agreement was given the force of a judgment, to order that a
second notice be published in two mass-circulation daily newspapers in accordance
with Section 25(a)(4) of the Law and at the expense of Respondents.

4.1.6. To grant an Incentive Award to the Petitioners and to pay their attorneys’ Fees, in
accordance with the recommendation of the parties as set forth in this settlement
agreement.

4.1.7. To exempt the Respondents from paying the second installment of the court fees.

5.  Undertakings of the Respondents

5.1. Without admitting any claim alleged in the Action or in the Petition for Certification and
without acknowledging any liability, the Respondents assume the following obligations:
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5.2

5.1.1.

To grant the Extended Warranty to the vehicle owners in Israel within 30 days from
the date on which the judgment becomes final and conclusive (the “Extended
Warranty Grant Date™).

It is hereby clarified that the Extended Warranty is subject to the terms of the
Warranty Certificate given to the class vehicles (other than the need to present the
vehicle’s service history or comply with the required services under the warranty).

It should be noted that the arrangement in our case is more beneficial to the class
members compared to the situation in Europe. This is because, as in Europe, in our
case an extension of the warranty was granted for a period of 10 years or 160,000
km, whichever occurs first; however, unlike in Europe, in our case the Respondents
waived the requirement to comply with the maintenance and service conditions set
forth in the warranty certificate as a condition for exercising the extended warranty.
This 1s a highly significant waiver, particularly in view of the fact that the vehicles
that will receive the extended warranty are, for the most part, more than 5 years old,
and therefore are prone to not having maintenance performed on time.

Within 30 days of the date on which the Judgment became final and conclusive, to
send Notice Letters to the class members regarding the Extended Warranty, the
eligibility conferred thereunder, and the eligibility for reimbursement of expenses.
The Notice Letters will be sent through “Oniya” - a subcontractor of the Ministry of
Transportation, in accordance with the generally-accepted procedures of “Oniva”,
and at the expense of the Respondents.

To add, within 30 days from the date on which the judgment becomes final and
conclusive, a permanent link on the homepage of Jupanauto website
(www.subaru.co.il), under the title “Thermostat Settlement,” which will direct users
to a dedicated webpage on Japanauto’s website where this Settlement Agreement
will appear, and which shall remain accessible until the end of the extended warranty
period.

To reimburse the class members who satisfy all the conditions of eligibility for
reimbursement of expenses in accordance with this settlement agreement and

Appendix “2” hereto.

It is hereby clarified that this settlement agreement and the Benefits provided thereunder to

the class members will not serve as evidence or admission in any legal or quasi-legal

proceeding - in Israel or abroad - regarding the existence of a malfunction or defect in the

vehicles of the class members or in any other vehicle.

6. Res Judicata and Waiver

6.1.

This settlement agreement, subject to its approval by the Court, constitutes res judicata with

respect to all the (factual or legal) arguments, claims, causes of action and demands arising
(directly or indirectly) from the Petition for Certification, pursuant to any law (Israeli or

foreign), with respect to the Petitioners and all the class members, including against any

person who purchased and/or will purchase the vehicle on the secondary market (as “second

hand” ete.) vis-a-vis the Respondents and their related entities.
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6.2,

6.3.

This settlement agreement, subject to its approval by the Court, constitutes a complete and
irrevocable waiver, on the part of the Petitioners and all the class members, of all the (factual
or legal) arguments, claims, causes of action and demands arising (directly or indirectly)
from the Petition for Certification against the Respondents and their related entities.

The term “related entities™ in this section shall have the following meanings: (A) parent
companies, subsidiaries, affiliates, business partners and distributors of any of the
Respondents; and (B) shareholders, officers, directors, agents, employees, independent
contractors, consultants, representatives, insurers, suppliers, counsels and anyone acting on
behalf of the Respondents and the entities referred to in part (A) of this definition.

Fees, Incentive Award and Court Fees

7.1.

7.2.

7.3.

74.

7.5.

Pursuant to Section 18(g)(2) of the Law, the parties will include in the motion to approve
the settlement agreement an agreed-upon recommendation to grant an incentive award to the
Petitioners (the “Incentive Award™) and pay their attorneys’ fees (the “Fees”), as follows.

Incentive Award and Reimbursement of Expenses to the Petitioners: A total amount of NIS
40,000 plus VAT (NIS 30,000 to Petitioner 1 and NIS 10,000 to Petitioner 2), reimbursement
of the first half of the court fee (NIS 3,959), and, in addition, an amount of NIS 25,000 plus
VAT for the expert opinions prepared by Prof. Eran Sher and Dr. Gideon Goldwine.

The Fees will be paid in accordance with the actual value of the Benefit awarded to the class
members (the “Aggregate Benefit”) (plus VAT) less the Incentive Award and the
reimbursement of expenses to Petitioners.

7.3.1. The Aggregate Benefit will be calculated according to the aggregate sum of the two
following components:

7.3.2. The cumulative value of repairs and replacements of Thermostats actually performed
in class vehicles at no cost under the Extended Warranty (the “Repair Value”).

7.3.3. The aggregate amount of expenses reimbursed to class members who satistied the
conditions of eligibility for reimbursement of expenses (the “Reimbursement
Value™).

7.3.4. The Repair Value and the Reimbursement Value will be determined in accordance
with the Japanauto official price list as of the date on which the Benefit is actually
awarded.

The Incentive Award and Fees will be calculated pro rata to the Aggregate Benefit, in
accordance with the brackets determined in Civil Appeal 2046/10 The Estate of the
Deceased Moshe Shemesh v. Reichert, 65(2) 681 (2012):

Aggregate amount (in all the vears combined) | Incentive Award and Fees

Up to NIS 5 million 25% (plus VAT)
NIS 5 million to NIS 10 million 20% (plus VAT)
Over NIS 10 million 15% (plus VAT)

Payment of the first installment of the Incentive Award and Fees:
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7.5.1.

In the motion for the approval of the settlement agreement, the parties shall request
the Court to award to Petitioners’ attorneys NIS 512,885 (plus VAT), as a first
installment of the Fees (the “first installment of the fees™), which is calculated as
follows, and after deduction in accordance with Section 7.3 above:

7.5.1.1.  Thermostat replacements carried out for payment in 686 class vehicles at
a cumulative value of NIS 2,185,376 at Japanauto’s authorized garages,
for which eligibility for reimbursement of expenses was established as of
18 February 2026.

7.5.1.2.  Thermostat replacements carried out for payment in 50 vehicles at an
aggregate amount of NIS 150,000 outside of Japanauto's authorized
garages. [t is hereby clarified that this number is only an estimate of the
number of vehicles serviced outside of Japanauto's authorized garages.
This number will be offset against requests for reimbursement of
expenses submitted pursuant to this settlement agreement that pertain to
vehicles serviced outside of Japanauto's authorized garages. To the extent
that the cumulative number of reimbursement requests concerning
vehicles serviced outside of Japanauto's authorized garages is less than
50, the number of vehicles for which no refund was de facto requested as
aforesaid will be deducted from the payment of Incentive Award and fees
for future repairs at Japanauto's authorized garages.

7.5.1.3.  Itishereby clarified, for the avoidance of doubt, that expenses recognized
as eligible for reimbursement, which were included in the calculation for
the purpose of determining the Aggregate Benefit for the purpose of
determining the first installment of the Incentive Award and fees, will not
be recounted in the calculation of the Aggregate Benefit upon the actual
reimbursement of the said expenses.

7.5.14. The Incentive Award and the first installment of the Fees will be paid
within 60 days from the date the Judgment became final and conclusive.

7.6. The balance of the payments of the Fees will be paid as follows:

7.6.1.

7.6.2.

Within 60 days of the end of each 12-months period from the date the Judgment was
given, through the end of the Extended Warranty Period, the Respondents will
submit to the Court an update notice detailing the replacement value and the
Reimbursement Value (if any) during the 12-months period to which the update
notice pertains (it is hereby clarified that the first update notice to be submitted to
the Court shall refer to the period from [ _] until the end of the first 12-month period).
An update notice shall also be submitted within 60 days from the end of the Extended
Warranty Period, with respect to the period starting from the issuance date of the
preceding update notice until the end of the Extended Warranty Period.

Each update notice shall also specify:
7.6.2.1. The total Aggregate Benefit.

7.6.22. The rate of Fees to which the Petitioners® attorneys are entitled for the
period to which the notice refers (for the avoidance of doubt, it is clarified
that the brackets for calculating the Incentive Award and fees specified in
Section [ | above will be implemented in accordance with the total
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7.7.

7.8.

7.9.

7.10.

Aggregate Benefit amount, and not pursuant to the Repair Value and
Reimbursement Value for each separate 12-months period).

7.6.3. A draft of the update notice will be forwarded to the Petitioners’ counsel for their
comments prior to its submission to the Court.

7.6.4. Subject to the Court’s approval, the Respondents will pay the Fees to Petitioners’
attorneys within 30 days from the Court’s approval of the payment.

The Incentive Award and Fees will be paid to the bank accounts whose details will be
provided by the Petitioners’ counsel in writing to the Respondents’ counsel (by sending a
bank account management approval, including IBAN details) no later than the date on which
the Judgment became final and conclusive. Performance of the payments to the bank
accounts stated above shall constitute full and final implementation of the undertaking to
perform the aforementioned payment.

The Incentive Award and Fees are inclusive of any tax liability (except VAT) payable by
the Petitioners or their attorneys. The Respondents will duly deduct tax at source from the
payment to the Petitioners and their attomeys, unless presented with an exemption from
deduction of tax at source or a certificate of tax deduction at a reduced rate, prior to carrying
out the payments by them. After the payments have been made, the Petitioners and their
attorneys will submit tax invoices to the Respondents.

The amount of Incentive Award and Fees shall come as an addition to and in excess, and not
at the expense, of the rights and Benefits granted under this arrangement to the class
members.

The parties are of the opinion that their recommendation regarding the payment of the
Petitioners’ Incentive Award and Fees is both suitable and appropriate, and that it complies
with the provisions of the law and case law rulings, as detailed at length in the motion to
approve the settlement agreement.

. According to the provisions of Regulation 7A(a)(3) of the Courts (Fees) Regulations, 5767-

2007, the Respondents shall reimburse the Petitioners for the amount they paid for the first
installment of the court fee. In the framework of the motion to approve the settlement
agreement, the parties will jointly request the Court to exempt them from paying the second
installment of the court fee, and if their request is denied this amount shall be paid by the
Respondents.

Exemption from the Appointment of an Examiner

8.1.

The parties are of the opinion that in the circumstances of the case, the appointment of an
examiner is not necessary pursuant to Section 19(b) of the Law, inter alia for the following
reasons: First, the rights granted to class members are simple and clear and their examination
does not require any special expertise; and secondly, the appointment of an examiner will
delay the implementation of the settlement agreement and in the process, will be detrimental
to class members.

Public Notices and Publications

9.1.

The publications pertaining to the settlement agreement and the motion to approve the
settlement agreement shall be made solely in accordance with the provisions of this
settlement agreement and the provisions of the Law, including the regulations enacted
pursuant to the Law.

10
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9.2,

Apart from the aforesaid publications, no other publications will be made by the parties or
any representative thereof, infer alia in order to prevent giving incorrect representations
regarding the settlement agreement or partial publications in respect thereof that create or
might create misleading representations.

10. Additional Terms

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

10.7.

Obtaining the Court’s unconditional approval for this settlement agreement in the form of a
final and conclusive judgment shall be a condition precedent for its validity (the “Condition
Precedent™).

In the event that any provision hereof is not approved or declared void or unenforceable, or
if any additional demand is stipulated as a prerequisite for its approval, without the consent
of the parties, either party may within 30 days notify the other parties in writing of the
cancellation of the settlement agreement due to the non-fulfillment of the Condition
Precedent, in its sole discretion and without the need to provide any reasons. In the event
that such notice was given by either party, the proceedings in the Petition for Certification
will resume in their normal course pursuant to the instructions of the Court.

In the event that during the settlement agreement approval proceedings, any of the
Respondents is required, including by the Court, to disclose information which is not in
public domain and which has not been already disclosed as part of the legal proceeding, the
same Respondent may submit such information for the eyes of the Court only, in a sealed
envelope, and the Petitioners waive their right to peruse such information in advance.

To the extent that the settlement agreement is not approved in its current wording or subject
to agreed-upon amendments, if any, made for the purpose of having it approved, or if the
settlement agreement is revoked for any other reason, the parties agree that the settlement
agreement will be deemed null and void, as if it had never been entered into, the signing
thereof will have no evidentiary implications, and it may not be submitted or relied upon and
it and its contents may not be used whether in any judicial or a quasi-judicial proceeding, in
any administrative proceeding or in any other proceeding, and in this context no use shall be
made of any data or representations or drafts of the settlement agreement or of any
documents prepared by the parties towards entering into the settlement agreement or in
connection therewith. For the avoidance of doubt, in such event as well, the provisions of
this settlement agreement shall not be deemed to constitute either an admission of the claims
of the opposite party or a waiver by either party of any claim or right available to it.

The parties agree that the Petitioners and their attorneys will not file any further proceedings
against the Respondents, nor shall they encourage the filing against the Respondents of any
such proceeding in direct or indirect relation to the arguments alleged in the Petition for
Certification, except for the purpose of enforcing this settlement agreement.

Any modification or addition to this settlement agreement shall be void unless made in
writing and signed by the parties to the settlement. No claims of oral amendments made to
this agreement shall be heard including with respect to amending this provision. In addition,
any representation or negotiations made or held between the parties prior to the signing of
this settlement shall have no force.

Each party acknowledges that by entering into this settlement agreement it does not rely on
any representation or obligation other than the ones explicitly included in it.

11
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10.8. This settlement agreement was jointly drafted by the parties entitled above and no
presumption or burden of proof whatsoever shall inure in favor or to the detriment of any
party due to the wording of any provision hereof.

10.9. The parties undertake to act in good faith with respect to the performance of the settlement
agreement and to take all the actions listed above and execute all the documents, certificates,
forms and notices, as may be required and expedient for performing the provisions of the
settlement agreement.

10.10.So long as this settlement agreement was not approved by the Court in its current wording
hereinabove, the Respondents may withdraw from this settlement if 50 or more class
members request to opt-out of the class pursuant to Section 18(f) of the Law. In each such
event, the Respondents may revoke this settlement agreement in its entirety by submitting a
notice to the Court, without assuming any liability whatsoever.

IN WITNESS WHEREOF, we have signed this agreement:

David Mizrahi, Adv. Ehud Katzenelson, Adv. Isaac Shragay, Adv.
Attorney for the Petitioners  Attorney for Respondent 1 Attorney for Respondent 2

12
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Appendix - Terms of Reimbursement of Expenses

Pursuant to the agreement of the parties, the terms of reimbursement of expenses are as specified below.

The terms and definitions set forth in this appendix shall have the meaning ascribed to them in the
settlement agreement.

Eligibility for Reimbursement of Expenses

1. Subject to the conditions and the presentation of evidence as required in Section 3 below, a class

member will be entitled to reimbursement of expenses, provided that it also meets all of the

following conditions:

1.1.
1.2,

1.3.
1.4,

L5

1.6.

He or she bore the expenses either personally or through any member of his or her family.

He or she did not receive any compensation or indemnification from the Respondents or
from any third party (including any insurance company) for the expenses, and he or she
undertakes not to receive any compensation or indemnification from any third party in the
future.

The expenses were incurred after the Original Warranty Period.

If the thermostat was replaced at an authorized garage that is not part of the Japanauto garage
network, the replacement was performed up te 20 days before the dispatch date of the
notification letters through the “Oniya” company.

The expenses are paid for a Thermostat repair or replacement covered by the Extended
Warranty, and in accordance with the terms of the Warranty Certificate.

The reimbursement request was delivered to Japanauto within 6 months from the date of
dispatch of the Notice Letters.

2. No eligibility for reimbursement shall be established as provided in Section 1, until after the

Judgment became final and conclusive.

Establishing the Eligibility for Reimbursement

3. The requisite conditions and evidence the presentation of which is required for establishing a class
member’s eligibility for reimbursement of expenses as provided in Section 1, shall be as follows:

3.1

3.2,

3.3.

3.4,

The reimbursement request will be sent via email, to _, or via registered mail to Japanauto's

office at: . A copy of the reimbursement request will be delivered by
Japanauto to Subaru, for supervision purposes.

The reimbursement request includes a full and complete request form, in the form set forth
in the schedule to this appendix. In the event that in Japanauto's opinion a form or certain
data are missing, Japanauto will contact the class member and demand to supplement the
missing details within 30 days.

The reimbursement request shall be supported by a signed affidavit (without attorney
verification) regarding the execution of the replacement, which appears in the body of the
form, and shall include proof of bearing the expenses (a receipt and, if available, a work
order, as detailed below) that meets the terms of this settlement agreement and validates the
class membet’s eligibility for reimbursement of expenses in accordance with the terms of
this settlement agreement

For the purposes of this section, “proof of bearing the expenses” - an original receipt or a

13
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certified copy thereof and, if possible, a work order, verifying the date on which the repair
or replacement of the Thermostat was performed , the SKU of the Thermostat that was
replaced, the vehicle odometer reading at the relevant time, the model and year of
manufacture of the vehicle, the vehicle license plate number, the entity that performed the
replacement, details of the work performed including details of the cost for parts and labor,
and also verifies the amount paid by the class member for the replacement for which
eligibility for reimbursement is granted under Section 1.

If Japanauto decides to reject a class member's reimbursement request. it shall provide written notice

thereof within 30 days. detailing the reasons supporting its position. A class member who believes

there is no basis for rejecting their request mav contact Petitioners’ counsel with detailed reasoning.

Petitioners” counsel will review the class member's claims and act to realize their rights under this

settlement agreement. Japanauto shall inform the class member of this opticn in its letter rejecting

the reimbursement request.

Reimbursement

The VAT component will not be reimbursed for expenses for which input tax deduction was
claimed.

If the Thermostat was replaced at an authorized garage that is not part of the Japanauto network,
expenses will not be reimbursed in an amount exceeding the cost of repair or replacement of the
Thermostat as stated in Japanauto's official price list for such operation.

A class member whose eligibility for reimbursement of expenses was proven as specified above,
will be reimbursed for expenses within 60 days from the date on which his or her request was
approved.

The reimbursement amount does not include linkage and interest differentials.
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Schedule: Draft Request Form

Request Form and Affidavit for Reimbursement of Expenses for a Thermostat Repair or
Replacement

Please fill in the details below, and then submit this form together with the documentation as specified
below, in order to receive a monetary reimbursement for the expenses you incurred out-of-pocket for
repairing the Thermostat (the “repair™).

Please make sure that all the necessary documents are enclosed to your request form in order to avoid
delays in processing your claim.

First name: Last name:

City of residence: Street: Postal code:

Tel: Email address:

Licensing no.: Model: Model year: Mileage (km)
The requested amount (in NIS): Attached files*:

Have you deducted input tax against the VAT component? Yes / No

15
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Required Documents for Eligibility for Reimbursement of Expenses

L.

Please enclose to this form an original receipt or a certified copy thereof and if possible, a work
order to verify:

. The date of the repair

. The vehicle model

° The chassis number or license plate number

. The vehicle odometer reading on the date of the repair

® The name and address of the garage that performed the repair, details of the work performed

including detailed cost of the parts and work performed

. The amount you paid.

Please enclose a canceled check specifying the details of the bank account to which the transfer is
to be made (or alternatively a bank account confirmation), for reimbursement of expenses, if the
same is approved, as well as a photocopy of an identification card (an identity card, a valid passport
or a valid driver’s license).

I hereby declare that:

A. T was the registered owner of the vehicle described above when the repair for which I am
filing this claim was carried out.

B. The expenses of the repair listed above were borme by me personally, or alternatively by one
of my family members personally.

C. I have not received any compensation or indemnification from any third party (including
any insurance company) for the expenses of the repair for which reimbursement is sought,
and [ undertake that [ will not receive any such compensation or indemnification from any
third party also in the future.

D. I bore the expenses of the repair after the end of the Original Warranty Period given to the
vehicle.

E.  If the Thermostat was replaced at an authorized garage that is not part of the Japanauto
network - the Thermostat was replaced before  [the date of dispatch of the Notice Letters].

F. Iam aware that if [ deduct input tax against the VAT component of the repair costs, [ will
not be entitled to reimbursement for this amount.

I hereby declare that all the facts stated in this form and this affidavit are true, and that I will be
subject to the penalties prescribed by law should I provide any false statements in this affidavit.

Full name:

Signature:

Date:
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Appendix “3” - The Notice Letter

Attn.
[Name]
[Address]
Greetings,

Re: Settlement Agreement in Class Action 3898-08-24 Peretz ef al v. Japanauto - Israel
Auto Corporation L.td. ef al

Pursuant to the records of the Ministry of Transport and Road Safety, you are/were the registered owner
of a vehicle manufactured by Subaru (the “vehicle®) in respect of which a settlement agreement was
approved by the Central District Court in Lod, as part of the proceeding referenced above.

We hereby inform you that Subaru has extended warranty for the thermostat installed in the vehicle
(the “Thermostat™), The warranty extension will apply for up to 10 years from the date the vehicle went
on the road or up to 160,000 km (whichever is earlier) (the “Extended Warranty Period™).

If you performed a repair of the Thermostat at your own expense, you may be entitled to
reimbursement of expenses, subject to the eligibility conditions and submission of a request form
within six (6) months from the date of dispatch of this letter.

Additional information regarding eligibility for reimbursement and a request form are available here:
[link].

In the event that the Thermostat malfunctioned during the Extended Warranty Period, please contact
one of Japanauto's authorized service centers to repair it free of charge (subject to the terms of the
warranty and the settlement agreement provisions).

If no malfunction has oceurred in your vehicle's Thermostat - you are not required to take any action
or visit the service center.

Please note: The extended warranty also applies to future owners of the vehicle, provided all other terms
of the settlement are met. Therefore, it is recommended to keep this letter in the vehicle's glove
compartment and present it to the buyer upon sale of the vehicle, to enable them to benefit from the
coverage in accordance with the settlement agreement.

A list of authorized service centers is available here: htips://subaru.co.il/services/service-centers/.

This doecument is written in the masculine form for convenience purposes only, but refers to both men
and women.

Sincerely Yours.

Japanauto - Israel Auto Corporation Ltd.
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