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Settlement Agreement in Class Action 44731-03-23 Sikli ez al. v. Japanauto
- Israel Auto Corporation Ltd. et al.

Made and Entered into on 10 December 2025

By and between: 1. Erez Chai Sikli
2. Danny Rachamim
through their attorney Adv. Ron Solan
2 Palyam Blvd. Oren Building (4" floor), P.O.B 1882, Haifa 3309502
Tel: 04-6838385; Fax: 04-6880858
(the “Petitioners”)
Of the first party;

And: 1. Japanauto - Israel Auto Corporation Ltd.
through their attorneys at Gornitzky & Co., Advocates and Notaries
20 Ha’harash St., Vitanya Tower, Tel Aviv-Yafo 6761310
Tel: 03-7109191; Fax: 03-5606555
(“Japanauto”)
2. Subaru Corporation
through Herzog Fox & Neeman Law Offices
The Herzog tower, 6 Yitzhak Sadeh St. Tel Aviv 6777504
Tel: 03-6922020; Fax: 03-6966464
(“Subaru”)
Of the other party;

WHEREAS: On March 20, 2023, the Petitioners filed to the Central District Court an action
(the “Action”) and a petition to certify the Action as a class action (the “Petition
for Certification”) in which it was alleged that Continuously Variable
Transmission (CVT) gearboxes, which are installed in various Subaru models
from model years 2019-2022, suffer from serial malfunctions resulting from a
defect in the gearboxes, inter alia based on the Petitioners’ affidavits, on service
recalls made in the U.S. and on service bulletins published in the U.S., on an
expert opinion, and on a previous petition for certification that ended in a
settlement agreement within which a warranty extension was given for the
gearboxes in Subaru vehicles from the 2010-2018 model years for a period of 10
years [Class Action (Haifa District) 53788-05-18 Meirav v. Japanauto - Israel
Auto Corporation Ltd. et al. (the “Meirav petition”)]; and

WHEREAS: On January 29, 2024, Japanauto and Subaru (jointly, the “Respondents”) filed
responses to the Petition for Certification in the framework of which they denied
the allegation as if there is a defect in the gearboxes fitted in Subaru models from
the model years 2019-2022, and stated, inter alia, the following: First, the recalls
made in the U.S. are irrelevant to Israel, since they were made on certain Subaru
models that were not imported to Israel; second, most of the service bulletins on
which the Petition for Certification relies are irrelevant to the Subaru models
from the 2019-2022 model years. The few service bulletins that are relevant - do
not indicate a serial defect or malfunction; third, the opinion attached to the




Petition for Certification is devoid of any value both because it relies on the
recalls and service bulletins that are irrelevant and do not indicate a defect, as
aforesaid, and because the expert did not inspect even a single vehicle; fourth,
the vehicles of the Petitioners and of the other affiants do not indicate a serial
defect due to their circumstances; fifth, there is no basis for the claim underlying
the Petition for Certification that there is contamination in the transmission fluid
caused by a poor maintenance regime; and sixth, the Meirav petition dealt with
another alleged problem, and in any case, the settlement agreement in that case
was made with the Respondents denying any allegations of a defect; and

WHEREAS: On March 27, 2024, the Petitioners filed their replies to the Respondents’
responses to the Petition for Certification, in the framework of which they
replied to the Respondents’ arguments and dismissed them; and

WHEREAS: On September 3, 2024, Subaru informed Japanauto that the warranty given to
the gearboxes in various Subaru models from model years 2019-2021 shall be
extended, so that the gearbox will be given a warranty for a total period of 10
years from the date of delivery of the vehicle to the original buyer or for 160,000
km (whichever is earlier); and

WHEREAS: Subaru informed the Petitioners and the Court on this development, and
following this, at the pre-trial hearing held on November 18, 2024, the Court
recommended that the parties examine the possibility of reaching agreements
that would end the proceeding with a settlement agreement; and

WHEREAS: Without derogating from the arguments of the parties, the parties reached a
settlement agreement as specified below; and

WHEREAS: The settlement agreement finally and completely settles all the claims and
disputes raised in the pleadings of the parties (in the Action, in the Petition for
Certification, and in the other pleadings filed to the Court by the parties) and in
the documents exchanged between the parties, and results in the discharge of any
argument, demand, accusation or claim of any kind whatsoever of either party
towards the other, all subject to the settlement agreement set forth below; and

WHEREAS: The parties warrant that by entering into this settlement agreement they neither
agree nor admit to the claims of the other party, and that they enter into this
settlement agreement with the intention of rendering it unnecessary to further
conduct the Petition for Certification and the Action, considering all the
expenses and the waste of judicial time that entails; and

WHEREAS: The parties are of the opinion that in light of the foregoing, it would be advisable
to approve this settlement agreement by a Court judgment.

THEREFORE, the parties hereto agreed to the following:
General

1.1. The preamble to this settlement agreement and its Appendixes constitute an integral part of
the settlement agreement.

1.2.  Section headings are inserted for convenience purposes only. They shall not be used for the
purpose of interpreting this settlement agreement and its various provisions.



1.3.

A translation of the settlement agreement into English is attached herewith as Appendix
“1”. 1t is hereby clarified that to the extent that there is any inconsistency between the
wording of the settlement agreement in Hebrew and its translation into English - the Hebrew
version shall prevail.

Definitions

2.1. “Judgment” - the judgment of the Court in the proceeding marked as Class Action 44731-
03-23, which approves this settlement arrangement and gives it the force of a judgment.

2.2. “Court” - the Central District Court.

2.3. The “date on which the judgment became final and conclusive”- the date on which the
judgment becomes final and conclusive pursuant to the law.

2.4. “Law”- The Class Actions Law, 5779-2018.

2.5. “Class member/s”- any person who is the owner of a class vehicle or was the owner of a
class vehicle (a person who was previously the owner of a class vehicle is deemed a member
of the class only for the purpose of eligibility for reimbursement of expenses and the notice
letters);

2.6.  “Class vehicle/s” - the following vehicles:

2.6.1. Subaru Legacy with a 2.5-liter NA engine from the 2019-2020 model years
manufactured by Subaru in Japan.

2.6.2.  Subaru Outback with a 2.5-liter engine from the 2019-2020 model years
manufactured by Subaru in Japan.

2.6.3.  Subaru Legacy with a 2.5-liter NA engine from the 2019 model year manufactured
by Subaru of Indiana Automotive, Inc. (“Subaru-Indiana”) in the United States.

2.6.4. Subaru Outback with a 2.5-liter NA engine from the 2019 model year
manufactured by Subaru-Indiana in the United States.

2.6.5. Subaru Legacy with a 2.4-liter turbo engine from the 2019 model year
manufactured by Subaru-Indiana in the United States.

2.6.6. Subaru Outback with a 2.4-liter turbo engine from the 2019 model year
manufactured by Subaru-Indiana in the United States.

2.6.7.  Subaru Forester with a 2.0-liter or 2.5-liter NA engine from the model years 2019-
2021 manufactured by Subaru in Japan.

2.6.8.  Subaru Impreza with a 1.6-liter or 2.0-liter NA engine from the model years 2019-
2021 manufactured by Subaru in Japan.

2.6.9.  Subaru XV with a 1.6-liter or 2.0-liter NA engine from the model years 2019-2021
manufactured by Subaru in Japan.

2.6.10. Subaru Levorg with a turbo 1.6-liter engine from the 2019-2020 model years
manufactured by Subaru in Japan.

2.6.11. Subaru Levorg with a 2.0-liter turbo or NA engine from the 2019-2020 model years
manufactured by Subaru in Japan.

2.6.12. Subaru Evoltis with a 2.4-liter turbo engine from the 2021 model year
manufactured by Subaru-Indiana in the United States.



2.7.
2.8.

2.9.

2.10.

2.11.

2.12.

2.13.
2.14.

2.15.

2.16.

Clarification: The tenth character in the vehicle chassis number (VIN) that appears on the
vehicle license indicates the model year of the vehicle, in accordance with Subaru's
definition, which does not necessarily coincide with the calendar year in which the vehicle
was manufactured or sold (model year 2019 - K; model year 2020 - L; model year 2021 -
M).

“Gearbox” - a Subaru TR580, TC580 or TR690 CVT gearbox.

“QOriginal warranty period” - the warranty period defined in the warranty certificate issued
to the owner of each class vehicle with respect to the gearbox installed in that vehicle.

“Warranty certificate” - a document detailing all the obligations owed to the owner of
each class vehicle in connection with the condition of the vehicle and its servicing after its
sale, which was furnished to the original buyer of a class vehicle;

“Extended warranty” - an additional warranty for the gearbox only, for the extended
warranty period, which is subject to the terms of the warranty certificate the maintenance
schedule defined by Subaru and other instructions for Subaru vehicle owners.

“Extended warranty period” - a period that begins on the end date of the original warranty
and ends on the day on which 10 years have elapsed from the date the class vehicle was
delivered to the original buyer or until the vehicle has traveled a mileage of 160,000 km,
whichever is earlier.

“End date of the extended warranty period” - the date on which the extended warranty
expired for the last of the class vehicles for which the extended warranty was granted.

“QOriginal buyer” - the first owner of a class vehicle.

“Expenses”- the expenses a class member actually paid out-of-pocket directly as a payment
to the car garage for repairing or replacing the gearbox. For the avoidance of doubt, the
expenses do not include any incidental expenses related to the servicing or replacement of
the gearbox, including expenses for fuel, travel, waste of time, etc. or any other expenses of
any kind that were excluded from the scope of the warranty certificate.

“Eligibility for reimbursement of expenses” - a class member will be eligible for
reimbursement of expenses, provided that all of the following conditions are met: (A) the
repair or replacement of the gearbox would have been covered by the warranty certificate
had the warranty certificate been in force on the date of the repair or replacement; (B) the
terms of this settlement are met; (C) the gearbox was repaired or replaced after the original
warranty period and before 20 days have elapsed from the date of delivery of the notice
letters; (D) the cost of repairing or replacing the gearbox does not exceed what is stated in
the official price list of Japanauto for the same operation; (E) the application for
reimbursement of expenses was submitted by such class member to Japanauto within 6
months from the dispatch of the notice letter; and (f) all the other conditions set forth in
Appendix “2” to this settlement agreement have been met.

“Notice letters” - letters in the form enclosed as Appendix “3” to this settlement agreement,
which will be sent to the class members to inform them of the following: (A) the existence
of the extended liability and the eligibility conferred on them by it; and (b) their possible
eligibility for reimbursement of expenses, provided that all the conditions for eligibility for
reimbursement of expenses have been met. The notice letter will be sent via “Oniya”, which
serves as a subcontractor of the Ministry of Transport.



2.17.

2.18.

“Benefit” - the implementation of the extended warranty, the sending of notice letter, and
the reimbursement of expenses to class members who meet the eligibility conditions for the
reimbursement of expenses.

“Website” - the Japanauto website: www.subaru.co.il.

Warranties and Agreements of the Parties

3.1

3.2

3.3.

The parties warrant that they have no impediment - legal, contractual or otherwise - to enter
into this settlement agreement and perform their obligations thereunder in full and in a
timely manner - all subject to the approval of the competent court and in accordance with
its instructions.

The parties declare that by entering into this settlement agreement, none of them neither
admits nor recognizes any argument, demand, accusation or claim of the other party
mentioned in the pleadings submitted by the parties or in the documents exchanged between
them.

The parties warrant that granting the benefit under this settlement agreement should not be
deemed an admission by the Respondents of any argument, demand, accusation or claim
raised in the Action, the Petition for Certification or in any other pleading or in the
documents exchanged between the parties.

Approval of the Settlement Agreement

4.1.

The parties will file a motion to the Court to approve the settlement agreement, in which
they will notify the Court of their entering into the settlement agreement and will request
the Court, inter alia, to order the following:

4.1.1. To order the publication of a notice concerning the submission of the motion to
approve the settlement agreement in a class action on two widely-circulated daily
newspapers and on the website in accordance with the provisions of Section 25(a)(3)
of the Law (the “first notice”). The wording of the first notice, which will be
submitted for the approval of the Court, is enclosed herewith as Appendix “4” .

4.1.2. To order that the motion to approve the settlement agreement, the Petition for
Certification, the Action and the first notice be sent to the Attorney General, the
Director of the Courts and the Director of the Consumer Protection and Fair-Trade
Authority, pursuant to Section 18(c) of the Law.

4.1.3. To order that in the circumstances of this case there is no need to appoint an
examiner for special reasons that will be specified or for any other reason as the
Court shall deem appropriate in accordance with Section 19(b)(1) of the Law.

4.1.4. After 45 days have elapsed from the date of publication of the first notice, to give
the settlement agreement the force of a judgment that will constitute res judicata
with respect to the Petitioners and all the class members.

4.1.5. After the settlement agreement is given the force of a judgment, to order the
publication of a second notice to the public on two widely-circulated daily
newspapers in accordance with Section 25(a)(4) of the Law.

4.1.6. To award remuneration to the Petitioners and fees to their attorneys, in accordance
with the recommendation of the parties as set forth in this settlement agreement.

4.1.7. To exempt the Respondents from paying the second installment of the court fees.



5. Undertakings of the Respondents

5.1

5.2.

5.3.

Without admitting to any claim alleged in the Action, the Petition for Certification, or in
any other document or pleading, and without acknowledging any liability, the Respondents
assume the following obligations:

5.1.1. To continue to implement the extended warranty in Israel.

It is hereby clarified that the extended warranty is subject to the terms of the
warranty certificate issued to class vehicles, and it will not apply to any damages or
defects that are excluded from the original warranty, including damage caused as a
result of an accident, external effects, vehicle use in violation of the vehicle usage
instructions, or unreasonable use of the vehicle.

5.1.2. To send notice letters to class members regarding the extended warranty, the
eligibility conferred under these letters, and the eligibility for reimbursement of
expenses. The notice letters will be sent through “Oniya” - a subcontractor of the
Ministry of Transportation, in accordance with the procedures commonly used by
“Oniya”, and at the expense of the Respondents.

5.1.3. Toreimburse expenses of class members who satisfy all the conditions for eligibility
for reimbursement for expenses, in accordance with this settlement agreement and

to Appendix “2” hereof.

It is hereby clarified that this settlement agreement and the benefits provided hereunder to
the class members will not serve as evidence or admission in any legal or quasi-legal
proceeding - in Israel or abroad - of the existence of a malfunction or defect in the vehicles
of class members or in any other vehicle.

Technical Supervisor. The parties shall appoint vehicle engineer Mr. Shmuel Ben Ari as the
Technical Supervisor. It is noted that Mr. Ben Ari was also appointed to this role by the
Haifa District Court as part of the settlement agreement in the Merav case. This
appointment shall take effect upon the Court’s approval of this settlement agreement and
will remain in force throughout the implementation period of the settlement. The
Respondents shall bear the cost of the supervisor’s remuneration. The role of the supervisor
will be to decide on any dispute that may arise concerning a class member’s eligibility for
a gearbox repair or for a refund for a payment made for a gearbox repair, under this
settlement agreement. In any case where a vehicle owner’s request for repair or refund is
denied, the Respondents will inform the vehicle owner of his/her right to appeal the decision
to the Technical Supervisor, who shall adjudicate the dispute solely in accordance with the
provisions of the warranty certificate, the extended warranty terms, this settlement
agreement, and the Judgment (whose determinations shall, of course, be binding).

The supervisor’s written consent is attached as Appendix “5” to this settlement agreement.

6. Res judicata and Waiver

6.1.

This settlement agreement, subject to its approval by the Court, constitutes res judicata with
respect to all the (factual or legal) arguments, claims, causes of action and demands that
arise (directly or indirectly) from the Petition for Certification, pursuant to any law (Israeli
or foreign), vis-a-vis the Petitioners and all class members, including against any person



6.2.

6.3.

who purchased and/or will purchase the vehicle on the secondary market (as “second hand”
etc.) with respect to the Respondents and their related entities.

This settlement agreement, subject to its approval by the Court, constitutes a complete and
irrevocable waiver by the Petitioners and all the class members of all the (factual or legal)
arguments, claims, causes of action and demands against the Respondents and their related
entities, which arise (directly or indirectly) from the Petition for Certification.

The term “related entities” in this section shall have the following meanings: (A) parent
companies, subsidiaries, affiliated companies, business partners and distributors of any of
the Respondents; and (B) shareholders, officers, directors, agents, employees, independent
contractors, consultants, representatives, insurers, suppliers, counsels and anyone acting on
behalf of the Respondents and the entities referred to in part (A) of this definition.

Withdrawal of Claims Concerning Non-Class vehicles

7.1.

7.2.

7.3.

Res judicata and the waiver shall apply only to the Petitioners’ claims that pertain to the
class vehicles.

Therefore, for the purpose of this settlement agreement, the Petitioners withdraw their
claims with respect to Subaru vehicles that are not deemed class vehicles (including Subaru
vehicles from the model year 2022), without admitting to any argument, claim or defense.

The Petitioners withdraw their arguments with respect to non-class vehicles, since with
respect to these vehicles, no gearbox warranty extension was given in other countries.

Attorneys’ Fees, Remuneration and Court Fees

8.1.

8.2.

8.3.

Pursuant to Section 18(g)(2) of the Law, the parties will include in the motion to approve
the settlement agreement an agreed-upon recommendation regarding the rate of
remuneration paid to the Petitioners (the “remuneration”) and their attorneys’ fees (the
“attorneys’ fees”), as follows.

Remuneration to Petitioners: A total sum of ILS 40,000 (NIS 20,000 per Petitioner) and
additionally a total sum of NIS 45,000 (plus VAT) for 5 expert opinions commissioned on
behalf of the Petitioners: The expert opinion of appraiser Mr. Dani Gurevich, the expert
opinion of engineer Mr. Yaniv Mosley, and two supplementary expert opinions by engineers
Prof. Eran Sher and Dr. Gideon Goldwine.

Attorney's Fees: Will be paid according to the actual value of the benefit granted to the
class members (“the Cumulative Benefit Amount”) minus the remuneration paid to the
Petitioners.

The cumulative benefit amount will be calculated according to the cumulative sum of the
following two components:

8.3.1. The cumulative value of the gearbox repairs or replacements actually performed
free-of-charge in class vehicles under the extended warranty (the “value of the
repairs”).

8.3.2. The cumulative value of the expenses reimbursed to class members who meet the
conditions for eligibility for reimbursement of expenses (the “reimbursement
value™).



8.3.3.

8.3.4.

The value of the repairs and the reimbursement value will be determined in
accordance with the official price list of Japanauto, as applicable on the actual
benefit date.

The Attorney's fees will be calculated as a percentage of the cumulative benefit
amount, in accordance with the brackets determined in Civil Appeal 2046/10 Estate
of the Deceased Moshe Shemesh v. Reichert, 65(2) 681 (2012):

Cumulative value (in all the vears combined) | Remuneration and attorneys’ fees
Up to NIS 5 million 25% (plus VAT)
NIS 5 million to NIS 10 million 20% (plus VAT)
Over NIS 10 million 15% (plus VAT)
8.4. Payment of the first part of the attorneys’ fees:

8.5.

8.4.1.

8.4.2.

8.4.3.

8.4.4.

8.4.5.

In the motion for the approval of the settlement agreement, the parties will request
the Court to award in favor of the Petitioners' counsel the sum of NIS48,939 (plus
VAT), as the first payment of the attorney's fees (hereinafter: “the first payment of
attorney's fees”).

The first installment of fees was calculated according to Japanauto's data, according
to which the cumulative benefit amount, as of the date of 20 October 2025, stands
at NIS 235,757 (including VAT), and consists of the following components:

8.4.2.1. NIS 229,919 (including VAT), which is the value of the repairs
performed until 20 October 2025 free-of-charge under the extended
warranty.

8.4.2.2.  NIS 5,838 (including VAT), which is the value of the repairs carried out
until 20 October 2025 for a fee in authorized garages of Japanauto, in
respect of which actual expenses were reimbursed.

8.4.2.3.  From the amounts appearing in the two sub-sections above, a sum of
NIS 40,000 paid as renumeration to the Petitioners has been deducted.

It is hereby clarified, for the avoidance of doubt, that expenses for which eligibility
for reimbursement arose, which were included in the calculation for the purpose of
determining the cumulative benefit amount in order to determine the first installment
of the fees, will not be recounted again for the purpose of calculating the cumulative
benefit amount on the date of actual reimbursement of the said expenses.

The first installment of fees (before deducting the amount paid as renumeration)
constitutes 25% of the cumulative benefit amount, as of the date 20 October 2025,
according to the first bracket.

The remuneration and the first installment of fees will be paid within 60 days from
the date the judgment became final and conclusive.

The balance of the payments of the attorney’s fees:




8.6.

8.7.

8.8.

8.9.

8.5.1. Within 60 days of the end of each 12-month period from the date of the judgment
until the end of the extended warranty period, the Respondents will submit to the
Court an update notice detailing the value of the repairs and the reimbursement value
(if any) for the 12-month period to which the update notice refers (It is hereby
clarified that the first update notice to be submitted to the Court shall refer to the
period from October 21, 2025, until the end of the first 12-month period). An update
notice shall also be submitted within 60 days from the end of the extended warranty
period, with respect to the period from the issuance of the update notice that
preceded it until the end of the extended warranty period.

8.5.2. Each update notice shall also specify:
8.5.2.1. The total cumulative benefit amount.

8.5.2.2. The amount of fees to which Petitioners’ attorneys are entitled for the
period to which the notice refers (for the avoidance of doubt, it is clarified
that the brackets for calculating the remuneration and fees specified in
Section 8.3.4 above will be applied in accordance with the total
cumulative benefit amount and not to the value of the repairs and
reimbursement value in each 12 months period separately).

8.5.3. A draft update notice will be forwarded for the comments of the Petitioners’
attorneys prior to its submission to the Court.

8.5.4. Subject to the Court’s approval, the Respondents will pay the remuneration to the
Petitioners and the attorneys’ fees within 30 days from the date of the Court’s
approval of the payment.

8.5.5. The update notice shall be supported with an affidavit of a relevant officer of
Japanauto.

The remuneration and attorneys’ fees will be paid to the bank accounts, the details of which
will be provided by the Petitioners’ attorney in writing to the Respondents’ attorney (by
sending a bank account management certificate, including IBAN details) until the date on
which the judgment became final and conclusive. The execution of the payments to the bank
accounts as stated shall constitute full and final implementation of the undertaking to
perform the aforementioned payment.

The remuneration and attorneys’ fees include any tax payable by the Petitioners or their
attorneys. The Respondents will duly deduct tax at source from the payment to the
Petitioners and their attorneys, unless they are granted an exemption from deduction of tax
at source or a certificate of deduction of tax at source at a reduced rate prior to the
performance of the payments by them. After the payments have been made, the Petitioners’
attorneys will submit tax invoices to the Respondents.

The remuneration amounts and attorneys’ fees shall be added to, and are in excess of, the
rights and benefits granted under this arrangement to the class members, and not at their
expense.

The parties are of the opinion that their recommendation regarding the remuneration of the
Petitioners and the fees to their attorneys reflects a proper and appropriate arrangement,
which complies with the provisions of the law and case law rulings.



9.

8.10.

According to the provisions of Regulation 7A(a)(3) of the Courts (Fees) Regulations, 5767-
2007, the Respondents shall reimburse the Petitioners for the amount they paid for the first
installment of the court fee. In the framework of the motion to approve the settlement
agreement, the parties will jointly request the Court to exempt them from paying the second
installment of the court fee, and if their request is not granted, the Respondents will pay this
amount.

Exemption from the Appointment of an Examiner

9.1.

The parties are of the opinion that in the circumstances of this case, there is no need to
appoint an examiner pursuant to Section 19(b) of the Law, inter alia, for the following
reasons: First, the rights granted to class members are simple and clear and their examination
does not require any special expertise; second, the appointment of an examiner will delay
the implementation of the settlement agreement and in the process will harm the interests
of the class members; and third, a similar settlement arrangement has already been approved
by the Haifa District Court as part of the Meirav petition.

10. Public Notices and Publications

11.

10.1.

10.2.

The publications pertaining to the settlement agreement and the motion to approve the
settlement agreement shall be made solely in accordance with the provisions of this
settlement agreement and the provisions of the Law, including the regulations enacted
pursuant to the Law.

Apart from the aforesaid publications, no other publications will be made by the parties or
any of their representatives, inter alia, in order to prevent giving incorrect representations
regarding the settlement agreement or partial publications in respect of it, which create or
might create misleading representations.

Additional Terms

11.1.

11.2.

11.3.

11.4.

Obtaining the court’s unconditional approval for this settlement agreement by a final and
conclusive judgment shall be a suspending condition for its validity (the “suspending
condition”).

In the event that any provision of the settlement agreement is not approved or if it is
determined that any provision thereof is void or unenforceable, or if any additional demand
is stipulated as a prerequisite for its approval, without the consent of the parties, either party
may, within 30 days, notify the other parties in writing of the cancellation of the settlement
agreement due to the non-satisfaction of the suspending condition, in its sole discretion and
without any need to provide any reasons. In the event that such a notice was given by either
party, the proceedings concerning the Petition for Certification will resume in their normal
course of proceedings, pursuant to the instructions of the Court.

In the event that during the procedures for approving the settlement agreement any of the
Respondents is required, including by the Court, to discover information which is not in
public domain and which has not been already disclosed in the framework of the legal
proceeding, the same Respondent will be entitled to submit such information exclusively
for the eyes of the Court only in a sealed envelope, and the Petitioners waive in advance
their right to peruse such information.

To the extent that the settlement agreement is not approved in its current wording or subject
to agreed-upon amendments made thereto, if any, for the purpose of having it approved, or

10



if the settlement agreement is revoked for any other reason, the parties agree that the
settlement agreement will be deemed null and void, as if it had never been entered into, the
signing thereof will have no evidentiary implications and it may not be submitted or relied
upon and no use could be made of it or its contents, whether in any judicial proceeding or
in a quasi-judicial proceeding, in any administrative proceeding or in any other proceeding,
and in this context no use shall be made of any data or representations or drafts of the
settlement agreement or any documents prepared by the parties towards entering into the
settlement agreement or in connection therewith. For the avoidance of doubt, even in such
an event, the provisions of this settlement agreement shall not be deemed an admission by
either party to the claims of the opposite party or a waiver by either party of any claim or
right available thereto.

11.5. The parties agree that the Petitioners and their attorneys will not file any further proceedings
against the Respondents, nor shall they encourage the filing of any such proceedings against
the Respondents, which are directly or indirectly related to the arguments alleged in the
Petition for Certification and the other pleadings filed by the Petitioners, except for the
purpose of enforcing this settlement agreement.

11.6. Any modification or addition to this settlement agreement shall not have force unless made
in writing and signed by the parties to the agreement. No claim shall be heard on making
any oral modification to this agreement, including with respect to the modification of this
provision. In addition, any representation or negotiations made or held between the parties
prior to signing this agreement, shall not have any force.

11.7. Each party acknowledges that by entering into this settlement agreement it does not rely on
any representation or obligation that was not explicitly included in it.

11.8. This settlement agreement has been jointly drafted by the parties mentioned above and no
presumption or burden of proof whatsoever shall impute in favor, or to the detriment, of
either party on account of the wording of any provision hereof.

11.9. The parties undertake to act in good faith with respect to the performance of the settlement
agreement and to take all the actions listed above and execute all the documents, certificates,
forms and notices, as may be required and expedient for the performance of the provisions
of the settlement agreement.

11.10.The Respondents may withdraw from this settlement arrangement if 35 class members or
more requested to opt out of the class pursuant to Section 18(f) of the Law. In such event,
the Respondents may revoke this settlement agreement in its entirety by submitting a notice

to the court.
IN WITNESS WHEREOQF , we have signed this agreement:
Ron Solan, Adv. Ehud Katzenelson, Adyv. Isaac Shragay, Adv.
Attorney for the Petitioners Attorney for Respondent 1 Attorney for Respondent 2

11
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